
DEPARTMENT OF THE ARMY 
LOS ANGELES DISTRICT, U.S. ARMY CORPS OF ENGINEERS 

3636 N. CENTRAL AVE, SUITE 900 
PHOENIX, AZ 85012-1939 

October 21, 2015 

Thomas Phillips 
ASARCO, LLC - Mission Complex 
4201 West Pima Mine Road  
Sahuarita, Arizona 85629 

SUBJECT: Approved Jurisdictional Determination Regarding Geographic Jurisdiction 

Dear Mr. Phillips: 

I am responding to your request (File No. SPL-2015-00520-MWL) dated May 22, 2014, for 
an approved Department of the Army jurisdictional determination (JD) for the Asarco Mission 
Mine project site  located in Sections 35 and 36, Township 16 South, Range 12 East; Sections 
31-35, Township 16 South, Range 13 East; Sections 1, 2, 11 and 12, Township 17 South, Range 
12 East; and Sections 2- 10, 15, and 16, Township 17 South, Range 13 East near the Town of 
Sahuarita, Pima County, Arizona.   

Based on available information, I have determined waters of the United States do not occur 
on the project site.  The basis for our determination can be found in the enclosed Approved 
Jurisdictional Determination (JD) form(s).  

This letter includes an approved jurisdictional determination for the Asarco Mission Mine 
project site.  If you wish to submit new information regarding this jurisdictional determination, 
please do so within 60 days.  We will consider any new information so submitted and respond 
within 60 days by either revising the prior determination, if appropriate, or reissuing the prior 
determination.  If you object to this or any revised or reissued jurisdictional determination, you 
may request an administrative appeal under Corps regulations at 33 CFR Part 331.  Enclosed you 
will find a Notification of Appeal Process (NAP) fact sheet and Request for Appeal (RFA) form.  
If you wish to appeal this decision, you must submit a completed RFA form within 60 days of 
the date on the NAP to the Corps South Pacific Division Office at the following address: 

Tom Cavanaugh 
Administrative Appeal Review Officer 
U.S. Army Corps of Engineers 
South Pacific Division, CESPD-PDS-O, 2042B 
1455 Market Street 
San Francisco, California 94103-1399

In order for an RFA to be accepted by the Corps, the Corps must determine that it is 
complete, that it meets the criteria for appeal under 33 CFR Part 331.5 (see below), and that it 
has been received by the Division Office by December 20, 2015.
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§ 331.5 Criteria. 

(a) Criteria for appeal �(1) Submission of RFA. The appellant must submit a completed RFA (as defined 
at §331.2) to the appropriate division office in order to appeal an approved JD, a permit denial, or a 
declined permit. An individual permit that has been signed by the applicant, and subsequently unilaterally 
modified by the district engineer pursuant to 33 CFR 325.7, may be appealed under this process, provided 
that the applicant has not started work in waters of the United States authorized by the permit. The RFA 
must be received by the division engineer within 60 days of the date of the NAP. 

(2) Reasons for appeal. The reason(s) for requesting an appeal of an approved JD, a permit denial, or a 
declined permit must be specifically stated in the RFA and must be more than a simple request for appeal 
because the affected party did not like the approved JD, permit decision, or the permit conditions. 
Examples of reasons for appeals include, but are not limited to, the following: A procedural error; an 
incorrect application of law, regulation or officially promulgated policy; omission of material fact; 
incorrect application of the current regulatory criteria and associated guidance for identifying and 
delineating wetlands; incorrect application of the Section 404(b)(1) Guidelines (see 40 CFR Part 230); or 
use of incorrect data. The reasons for appealing a permit denial or a declined permit may include 
jurisdiction issues, whether or not a previous approved JD was appealed. 

(b) Actions not appealable. An action or decision is not subject to an administrative appeal under this part 
if it falls into one or more of the following categories: 

(1) An individual permit decision (including a letter of permission or a standard permit with special 
conditions), where the permit has been accepted and signed by the permittee. By signing the permit, the 
applicant waives all rights to appeal the terms and conditions of the permit, unless the authorized work 
has not started in waters of the United States and that issued permit is subsequently modified by the 
district engineer pursuant to 33 CFR 325.7; 

(2) Any site-specific matter that has been the subject of a final decision of the Federal courts; 

(3) A final Corps decision that has resulted from additional analysis and evaluation, as directed by a final 
appeal decision; 

(4) A permit denial without prejudice or a declined permit, where the controlling factor cannot be 
changed by the Corps decision maker (e.g., the requirements of a binding statute, regulation, state Section 
401 water quality certification, state coastal zone management disapproval, etc. (See 33 CFR 320.4(j)); 

(5) A permit denial case where the applicant has subsequently modified the proposed project, because this 
would constitute an amended application that would require a new public interest review, rather than an 
appeal of the existing record and decision; 

(6) Any request for the appeal of an approved JD, a denied permit, or a declined permit where the RFA 
has not been received by the division engineer within 60 days of the date of the NAP; 

(7) A previously approved JD that has been superceded by another approved JD based on new 
information or data submitted by the applicant. The new approved JD is an appealable action; 

(8) An approved JD associated with an individual permit where the permit has been accepted and signed 
by the permittee; 

(9) A preliminary JD; or 

(10) A JD associated with unauthorized activities except as provided in §331.11. 
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